II
CANONICAL PROCEDURE IN ELECTIONS, 1215-1272
I
V\77HEN King John, in November 1214, granted
\V cathedral chapters the right to elect their bishops
freely according to the general law of the Church, Roman
canon law concerning elections had reached an advanced
stage of definition; but it had developed and hardened
almost entirely within the last half of the twelfth century
and during Innocent Ill's pontificate. When Gratian, about
1140, had considered the problem, procedure had scarcely
emerged from the region of custom; even the general
principles, the traditions as to who had the right of elec-
tion, what type of man should be promoted, and whether
laymen, or strangers to a diocese, were eligible were con-
fused and contradictory. Gratian was concerned to recon-
cile and illustrate these traditions* He drew in broad lines
the conception then reigning in the Church of a bishop as
head of a diocese, appointed by unanimous consent of
clergy, religious, and people as by divine inspiration.1 The
bishop was essentially a local person. Whenever possible
he should be chosen from the clergy of the diocese, a
mature man whose proven merits had won the regard of
the clergy and people he had to rule. c Nullus invitis detur
episcopus.'a Although elections must be free from simony
or lay-force, yet laymen were not to be altogether excluded.3
The observance of canonical rules of election must not de-
feat their end of securing the choice of a good pastor:
cSciendum est quod ecclesiasticae prohibitiones proprias
habent causas, quibus cessantibus cessant et ipsae': thus, for
example, the rule that a layman should not be elected bishop
did not entirely rule out the layman who was more devout
1 A, Esmein, «L'unanimit6 et la majoritS dans les elections canoniques * in
Melanges Fitting, i (1907).
a Decretum I, Cap. 12-13, Dist LXI, in Corpus Juris Canonici, i (ed. Fried-
berg).
3 Decretum I, Cap. 1-34, Dist. LXIII. Gratian's final dictum on this question
is * Sacerdotum enim est ekctio et fidelis populi humiliter consentire *.

